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27 June 2024

Letter to all licensed money lenders

Dear Sir/Madam,

Licensing Conditions of Money Lenders Licence Requiring Special Attention
for Loans to Foreign Domestic Helpers

The Registrar of Money Lenders (“the Registrar’) has been keeping a close watch on
the overall regulation of money lending business and the compliance with licensing conditions
by licensed money lenders (“money lenders™). Noting the recent problems arising from loans
to foreign domestic helpers (“FDHs”), including harassment of employers of FDHs by money
lenders or debt collectors appointed by them, the Registrar now reminds money lenders of the
need to pay special attention to the following relevant licensing conditions.

According to Condition 9 of the Money Lenders Licence, all advertisements by a
money lender must be fair and reasonable and not contain misleading information, and
must contain such information as the money lender’s telephone hotline for handling
complaints. An advertisement should not overstate the ease of borrowing or understate the
costs of borrowing. The money lender should also ensure that the information contained in or
the message conveyed by the advertisement is accurate and does not disguise, omit, diminish
or obscure any relevant fact.

According to Condition 15 of the Money Lenders Licence, a money lender shall,
before entering into any agreement for unsecured personal loan or before granting any
significant increase in the amount of loan under an agreement for unsecured personal loan,
undertake an assessment of the borrower’s ability to make repayments under the loan
agreement affordably and have due regard to the outcome of the assessment in respect
of affordability. In carrying out the assessment, the money lender shall, based on sufficient




information, consider the borrower’s current income and expenditure, and his ability to make
repayments under the loan agreement.

According to Condition 5 of the Money Lenders Licence, before entering into any
loan agreement, the money lender must give explanation to the intending borrower of all the
terms of the agreement, in particular the terms in relation to repayment, which include
the interest rate, total amount of interest, amounts of repayments in total, and possible
consequences for any default in repayment. The money lender should clearly inform the
intending borrower of the details of the loan agreement so that he can make a conscious
decision as to whether he should sign the loan agreement.

According to Condition 13 of the Money Lenders Licence, where any referee is
provided in respect of a loan application, the money lender shall, before entering into any loan
agreement, ask the intending borrower to provide the written consent signed by the referee
confirming his agreement to act as the referee for the intending borrower in respect of the loan
application, and attach the written consent to the loan agreement. In this regard, the money
lender should be prudent in handling the written consent of the referee involved in the loan
application. For loans to FDHs, a money lender should be proactive in determining whether
the written consent of a referee is indeed signed by the referee. The money lender should also
note that in no event shall the referee be legally or morally liable for repayment of the loan.
Where the employer of an FDH has been provided as the referee in a loan application made by
the FDH, if the money lender is informed or aware that the written consent of the referee
was not signed by the referee, the money lender shall immediately cease to use the
information of the referee. If the employer of the FDH has not given the written consent
to act as the FDH’s referee, the money lender should not contact the employer for the
FDH’s loan.

Besides, according to Condition 10 of the Money Lenders Licence, a money lender
and his debt collectors shall only recover debts from such person who is in law indebted to
him but shall not try to recover debts, whether directly or indirectly, from anyone else.
The money lender and his debt collectors shall not, while trying to locate the whereabouts
of debtors, harass anyone or adopt unlawful or improper debt collection practices. The
money lender and his debt collectors must act within the law and comply with Condition 10 of
the Money Lenders Licence in their debt collection activities. Whether the debt collectors
comply with the relevant requirements under Condition 10 in their debt collection activities is
a factor for determination of whether the money lender is a fit and proper person to carry on
business as a money lender. The money lender must exercise proper care and diligence to
-monitor the debt collection activities of his debt collectors. The money lender shall also take
all practicable steps and measures to ensure that personal data collected in the course of his
business are protected against unauthorized or accidental access, processing, erasure or other
uses by any debt collectors, and shall at all times comply with the Personal Data (Privacy)
Ordinance (Cap. 486) in the collection, use, holding and processing of such information or
personal data.

Under section 29(1) of the Money Lenders Ordinance (Cap. 163), a money lender
who carries on business in violation of any condition of his licence commits an offence and



shall be liable on conviction to a maximum fine of $100,000 and imprisonment for two years.
If the Money Lenders Section (“the Section) and the Police consider that a money lender has
ceased to be a fit and proper person to carry on business as a money lender, they may apply to
the Licensing Court for revocation of his licence. Also, in handling an application for renewal
of a money lenders licence, the Section and the Police will take into account all relevant factors,
including whether the money lender has been the subject of any complaint, warning,
prosecution, etc., when deciding whether to make an objection to the Licensing Court in respect
of the licence renewal application. Hence, if there is any complaint against a money lender for
improperly harassing the employer of an FDH, the complaint may serve as a ground for the
Registrar or the Police to apply to the Licensing Court for revocation of his licence, or make
an objection against his licence renewal application.

Yours faithfully,

(Kenny KONG)
for Registrar of Money Lenders



